UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
Region 21

POMONA COLLEGE
and Cases 21-CA-039907
‘ 21-CA-064171
WORKERS FOR JUSTICE/ TRABAJADORES
POR JUSTICIA

ORDER CONSOLIDATING CASES,
CONSOLIDATED COMPLAINT
AND
NOTICE OF HEARING

Workers for Justice/Trabajadores por Justicia, herein called the Union, has
charged in Cases 21-CA-039907 and 21-CA-0641 771 that Pomona College, herein called
Respondent, has been engaging in unfair labor practices as set forth in the National Labor
Relations Act, 29 U.S.C. Sec. 151, et seq., herein called the Act. Based thereon, and in order to
avoid unnecessary costs or delay, the Acting General Counsel, by the undersigned, pursuant to
" Section 102.33 of the Rules and Regulations of the National Labor Relations Board, herein
called the Board, ORDERS that thesé cases are consolidated.

These cases having been consolidated, the Acting General Counsel, by the
undersigned, pursuant to Section 10(b) of the Act and Section 102.15 of the Board’s Rules and

Regulations, issues this Order Consolidating Cases, Consolidated Complaint and Notice of

Hearing and alleges as follows:



1. (a) The chérge in Case 21-CA-039907 was filed by the Union on
August 4, 2011, and a copy was served on Respondent by regular mail on August 5, 2011.
i (b)  The charge in Case 21-CA-064171 was filed by the Union on

September 8, 2011, and a copy was served on Respondent by regular mail on September 9, 2011.

(c) The first amended charge in Case 21-CA-064171 was filed by the

@

Union oﬁ November 9, 2011, and a copy was served on Respondent by regular mail on
Nove;mber 14, 2011.

2.. (a) At all material times, Respondent, a California
not-for-profit corporation, with an office and place of business located at 333 North College
Avenue, Claremont, California, herein called the Claremont facility, has been engaged in the
operation of a private not-for-profit college.

(b) quing the 12-month period ending September 8, 2011, a
representative period, Respondent, in conducting its business operations described above in
paragraph 2(a), derived gross revenues, excluding contributions which, because of limitations by
the grantor, are not available for operating expenses, in excess of $1 million.

(c) During the period of time described above in paragraph
- 2(b), Respondent, in conducting its business operations described above in paragraph 2(a)
purchased and received at its Claremont facility goods valued in excess of $50,000 directly from
points outside the State of California.

3. At all material times, Respondent has been an employer engaged in

commerce within the meaning of Section 2(2), (6) and (7) of the Act.



4. At all material times, the Union has been a labor organization within the
meaning of Section 2(5) of the Act.
. 5. (a) At all material ﬁmes, the following individuals held the positions

set forth opposite their respective names and have been supervisors of Respondent within the

meaning of Section 2(11) of the Act and agents of Respondent within the meaning of Section

2(13) of the Act:
Margie McKenna Assistant Director, Facilities &
Campus Services Operations
Cathy Hicks Dining Hall Supervisor

(b) At all material times, Ramon Santos Montoya has held the position
of Dining Hall Supervisor of Respondent, and has been an agent of Respondent within the
meaning of Section 2(13) of the Act.

6. At all material times, since at least in or about mid-July 2011,
Respondenf has promulgated and maintained the following rules for employees working in
Respondent’s dining halls:

Non-employees may not interrupt nor visit with employees while they are
working.

If a non-employee wants to visit with an employee during their break or
lunch, they must go outside the building.

7. On or about August 28, 2011, Respondent, by Cathy Hicks, at Frary
Dining Hall, told an employee that the employee did not get a job promotion because of the
Union button that the employee was wearing at work, and told the employee that if the Union

button were removed, the employee would be promoted.



8. - By the conduct described above in paragraphs 6 and 7, Respondent

has been interfering with, restraining, and coercing employees in the exercise of the rights
guaranteed in Section 7 of the Act in violation of Sec;tion 8(a)(1) of the Act.

9. The unfair labor practices of Respondent described above affect

commerce within the meaning of Section 2(6) and (7) of the Act.
ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the
Board’s Rules and Regulations, it must file an answer to the consolidated complaint. The answer
must be received by this office on or before December 14, 2011, or postmarked on or before
December 13, 2011. Respondent should file an original and four copies of the answer with this
office and serve a copy of the answer on cach of the other parties.

An answer may also be filed electronically by using the E-Filing system

on the Agency’s website. To file electronically, go to www.nlrb.gov, click on File Case

Documents, enter the NLRB case number, and follow the detailed instructions. The
responsibility for the receipt and usability of the answer rests exclusively upon the sender.
Unless notification on the Agency’s website informs users that the Agency’s E-Filing system is
officially determined to be in technical failure because it is unable to receive documents for a
continuous period of more than 2 hours afier 12:00 noon (Eastern Time) on the due date for
filing, a failure to timely file the answer will not be excused on the basis that the transmission
could not be accomplished because the Agency’s website was off-line or unavailable for some
other reason. The Board’s Rules and Regulations require that an answer be signed by counsel or
non-attorney representative for represented parties or by the party if not represented. See Section

102.21. If the answer being filed electronically is a pdf document containing the required



signature, no paper copies of the document need to be transmitted to the Regional Office.
However, if the electronic version of an answer to a complaint is not a pdf file containing the
required signature, then the E-filing rules require that such answer containing the required
signature be submitted to the Regional Office by traditional means within three (3) business days
after the date of electronic filing.

Service of the answer on each of the other parties must be accomplished by means
allowed under the Board’s Rules and Regulations. The answer may not be filed by facsimile
transmission. If no answer is filed or if an answer is filed untimely, the Board mﬁy find,
pursuant to a Motion for Default Judgment, that the allegations in the consolidated complaint are
troe.

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT during the calendar call commencing at 1:00
p.m., PST, on the 6th day of February, 2012, a hearing will be conducted before an
Administrative Law Judge of the National Labor Relations Board in Hearing Room 902, 888
South Figueroa Street, Ninth Floor, Los Angeles, California. At the hearing, Respondent and
any other party to this proceeding have the right to appear and present testimony regarding the
‘allegations in this consolidated complaint. The procedures to be followed at the hearing are

described in the attached Form NLRB-4668. The procedure to request a postponement of the



hearing is described in the attached Form NLRB-4338. The precise order of all cases scheduled
to be heard on this calendar call will be determined no later than the close of business on the

Friday preceding the calendar call.

DATED at Los Angeles, California, this 30th day of November, 2011.

William M. Pate, Acting Régional Director
National Labor Relations Board

Region 21

888 South Figueroa Street, Ninth Floor
Los Angeles, CA 90017-5449

Attachments



FORM NLRB-4668
(405 .

SUMMARY OF STAND PROCEDURES IN FORMAL HEARINGS HELD
BEFORE THE NATIONAL LABOR RELATIONS BOARD
INGS PURSUANT TO

IN UNFAIR LABOR PRACTICE OCEED
SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT

The hearing will be conducted by an administrative law judge of the National Labor Relations Board wh
will preside at the hearing as an independent, impartial finder of the facts and applicable law whose decision in due
time will be served on the parties. The offices of the administrative law judges ave located in Washington, DC; San
Francisco, California; New York, N.Y.; and Attanta, Georpia.

M@ed@e,hour,mdphneforwhichdmheaﬂngis sat.iheadminis!mﬁvelawjudge,upnnthejointrequest

ofmepmues,wuloondmta“pmheaﬂng“ ' pﬁortoorshorﬂyafhertheopenﬁngoflhehearing,toenme
mmigqesmsmmmﬂmmhimﬁehwjﬁgemindepmdmﬂyconductsuchamnfmce.

Thead:mmmaﬁve_lawjudgewillpmsidsatsuchconfmmoe,but may, if the occasion ariges, permit the parties o
enyge.inprivatediscussions.mcoMce will not necessarily be recorded, but it may well be that the labors of
the conference will be evinced in the ultimate record, for example, in the form of statements of position, stipulations,
and concessions. Except under anusual circumstances, the administrative law judge conducting the prehearing

B FTOrMAI REANME DIINEnce or

ed immediately W ompletion_of the prehearing CORABIGHCE No prejudice will to any paxty
wmwilling to participaie in or malke stipulations or concessions during any prehearing conference.
(This is not io be construed as preventing the parties from

meeting earlier for similar purposes. To the
conirary, the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the issues.)

Parties may be represented by an attorney ot other representative and present evidence relevant to the issues.
All parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisions
of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 CER. 100.603, and who in order to
participate in this hearing need appropriate auxiliary aids, as defined in 20 CF.R. 100.603, should notify the
Regional Director as soon as possible and request the necessary assistance.

An official seporter will make the only official transcript of the proceedings,

: and all citations in briefs and
arguments must refer to the official record. The Board will not certify any transcript other than the official transcript
for use in any court litigation. Proposed corrections of the transcript shou

id be submitied, either by way of
stipulation or motion, to the administrative law judge for approval. :

All matter that is spoken in the hearing room while the hearing is in session wiil be recorded by the official
reporter unless the administrative law judge specifically divects off-the-record discussion. In the event that any party
wishes to make off-the-record statements, a request to go off the record shonld be directed to the administrative law
judge and not to the official reporter. .

Statements of reasons . in support of motions and objections should be specific and concise. The
administrative law judge will allow an sntomatic exception to all adverse rolings and, upon appropriate order, an
objection and exception will be permitted to stand to an entire line of questioning.

Ali exhibits offered in evidence shall be in duplicate. Copies of exhibits shouid be supplied to the
sdministrative law judge and other pariies at the time the exhibits are offered in evidence. I¥ a copy of any exhibit is
not available at the time the original is received, it will be the responsibility

v of the party offering such exhibit to
submit the copy to the administrative law judge before the close of hearing. Tn

the event such copy is not submitted,
and the filing has not been waived by the administrative law judge, any ruling receiving the exhibit may be rescinded
and the exhibit rejected.

Any party shall be entitled, on request, to a reasonable period of time at the close of the hearing for oral
argument, which shall be inchaded in the transcript of the hearing. In

the absence of a request, the administrative law
judge may ask for oral argument if, at the close of the hearing, itisb

elieved that such argament would be beneficial
to the understanding of the contentions of the parties and the factual issues involved.

{OVER)



FORM NLRB-4338
(6-90)

UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
NOTICE

. _ Case 21-CA-039907 and 21-CA-064171

The issuance of the notice of formal hearing in this case does not mean that the matter cannot
be disposed of by agreement of the parties. On the contrary, it is the policy of this office to
encourage voluntary adjustments. The examiner or attorney assigned to the case will be pleased to
receive and to act promptly upon your suggestions or comments to this end. An agreement between
the parties, approved by the Regional Director, would serve to cancel the hearing.

However, unless otherwise specifically ordered, the hearing will be held at the date, hour,
and place indicated. Postponements will not be granted unless good and sufficient grounds are
shown and the following requirements are met:

(1) The request must be in writing. An original and two copies must be served on the
Regional Director;

(2) Grounds thereafter must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the
requesting party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below),
and that fact must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted
during the three days immediately preceding the date of hearing.

Pomona College Workers for Justice/Trabajadores
333 North College Avenue por Justicia

Claremont, CA 91711 P. O. Box 1812

(7003 3110 0004 5471 6338) Claremont, CA 91711

Daniel Handman, Attorney at Law Paul Waters-Smith, Organizer
Curiale Hirschfeld Kraemer LLP Workers for Justice/Trabajadores
233 Wilshire Boulevard, Suite 600 por Justicia

Santa Monica, CA 90401 1448 East Thackery Avenue

West Covina, CA 91791
Robert Flemer, Attorney at Law
Curiale Hirschfeld Kraemer LLP
733 Wilshire Boulevard, Suite 600
Santa Monica, CA 90401



